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ABOUT THE OFFICE OF THE ETHICS COMMISSIONER
The Office of the Ethics Commissioner exists as a result of and operates under the Conflicts of Interest Act
(Chapter C-23 of the Revised Statutes of Alberta 2000).
The Ethics Commissioner is an Officer of the Legislative Assembly. The Ethics Commissioner is appointed by
Order-in-Council following passage of a motion in the Legislative Assembly approving the appointment. The
motion follows a report and recommendation from the all-party Standing Committee on Legislative Offices.
The Ethics Commissioner reports to the Legislative Assembly through the Speaker with respect to annual
reports, investigation reports, and matters relating to the Ethics Commissioner's jurisdiction or authority under
the Conflicts of Interest Act, with the exception of administrative matters. The Ethics Commissioner presents
budgetary estimates through the Standing Committee. The Legislative Assembly approves the budget for the
Office of the Ethics Commissioner.
Upon receiving a report from the Ethics Commissioner, the Speaker is required to make the report public. If
the Legislature is in session, the report is tabled at that time in the Legislature. If the Legislature is not in
session, the report is released publicly and tabled when the Legislature next sits. (Reference: section 28 of
the Conflicts of Interest Act.)
Under the Conflicts of Interest Act, the Legislative Assembly shall deal with an investigation report by the
Ethics Commissioner within 60 days after the tabling of the report, or such other period determined by a
resolution of the Legislative Assembly.
Under section 29 of the Conflicts of Interest Act, the Legislative Assembly may accept or reject the findings of
the Ethics Commissioner or substitute its own findings and may if it determines that there is a breach
(a)

impose the sanction recommended by the Ethics Commissioner or any other sanction referred
to in section 27(2) it considers appropriate, or

(b)

impose no sanction.

The Ethics Commissioner reports and recommends to the Assembly. The Legislative Assembly has full and
final authority with respect to disciplinary matters relating to its Members.
Further information on the functions and responsibilities of the Office of the Ethics Commissioner may be
obtained by contacting the office:
Office of the Ethics Commissioner
1250, 9925 - 109 Street, Edmonton, Alberta T5K 2J8
Phone: (780) 422-2273
Fax: (780) 422-2261
E-mail: generalinfo@ethicscommissioner.ab.ca
Website: www.ethicscommissioner.ab.ca

September 1, 2006

Hon. Kenneth R. Kowalski
Speaker of the Legislative Assembly
325 Legislature Building
Edmonton, Alberta
T5K 2B6
Dear Mr. Speaker:
It is my honour and pleasure to submit to you the Annual Report of the Office of the
Ethics Commissioner, covering the period from April 1, 2005 to March 31, 2006.
This report is submitted pursuant to section 46(1) of the Conflicts of Interest Act,
Chapter C-23 of the 2000 Revised Statutes of Alberta.
Yours very truly,

Donald M. Hamilton
Ethics Commissioner

ETHICS COMMISSIONER’S REMARKS
It has been an interesting year for our office. Work began on the first review of the Conflicts of Interest
Act as mandated in the legislation. We were pleased to provide technical support to the all-party
committee led by Dr. Neil Brown and were grateful for the cooperation and assistance of the other
technical advisors, including Rob Reynolds, Q.C, Senior Parliamentary Counsel, and Sarah Dafoe from
Alberta Justice. I wish to thank the entire Review Committee for their interest in this office and our
legislation, their support for the work we perform, and for allowing us to participate at the table with
them.
My office made a submission to the Review Committee in August (all submissions are noted on the
committee’s website: http://www.assembly.ab.ca/COIReview/default.htm) and participated in all
committee meetings during the year. Some of the recommendations from my office could be termed
“house-keeping” as they merely reflect issues such as changes in titles of agencies or other entities. Other
amendments will hopefully clarify or establish long-standing practices employed by my office. We also
noted provisions in legislation across the country that we believe may improve our legislation if adopted
by the Legislative Assembly.
We also recommended some additional ethics-related legislation for consideration.
Of particular interest to this office, we continue to recommend the creation of a lobbyists registry. As was
noted during one of the committee meetings regarding the activities of the federal commission of inquiry
into the sponsorship scandal (“the Gomery Inquiry”), it is important to “follow the money.” Several
public interest organizations in the United States do an admirable job of monitoring lobbyists registries
and linking activities with legislative proposals. While the scale of operations in Canada is apparently
much smaller, the ability to review the activities in relation to public policy would be a positive move –
and it is one this office has supported for many years.
I must also stress that one of the principles noted in lobbyists registration legislation is that lobbying is a
legitimate activity. Lobbying is undertaken by all sectors, including business, professions, trade
associations, unions, and the non-profit sector. Having a lobbyist registry would give citizens a much
truer picture of the wide variety of voices listened to by elected and government officials. I believe
transparency and accountability are strengthened by having a lobbyists registry.
Another recommendation from my office dealt with increasing the post-employment provisions that apply
to Ministers from six months to one year. I also recommended that post-employment provisions apply to
designated senior officials. Since my office has some responsibilities relating to senior officials, there
was discussion about who should be captured in that designation. The “policy official” concept described
in the Tupper Report (the report of a Review Panel on the Act from 1996) was considered by the
committee in its discussions about possible conflicts of interest legislation for this group of officials.
Since my office was hosting the annual meeting of the Canadian Conflict of Interest Network (my
colleagues from across Canada), the Review Committee was able to meet with several of the
Commissioners at an informal roundtable discussion and reception in early September. Just as I benefit
from my colleagues’ counsel throughout the year, I am sure the Review Committee members were also
able to get a broader perspective of conflict-of-interest matters as a result of this discussion.
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The conference was held in early September and we were pleased that so many of our colleagues could
join us. We chose events and sites that had strong historical significance since we were meeting during
Alberta’s 100th anniversary. Our colleagues were treated to tours at the Ukrainian Cultural Heritage
Village, Elk Island National Park, Government House, the Royal Alberta Museum, and to dinner at Fort
Edmonton.
In last year’s annual report, I said I hoped 2005 would be the year that trust levels in politicians would
rise. Sadly that did not happen. The annual Profession Barometer from Leger Marketing, released March
9, 2006, reveals that the trust level in politicians dropped overall by two percent (although it did rise two
percent in the prairie provinces). Fortunately, the level of trust in senior public servants rose five percent
overall (six percent in the prairie provinces).
“Ethics” was cited frequently as one of the most important issues facing the country during the January
2006 federal general election. The issue was given significant prominence in the leaders’ televised
debates and was – and continues to be – the focus of many news articles, columns and editorials. Greater
efforts to regain public trust are obviously required, and we will continue to watch with great interest the
activities in the House of Commons and Senate to address the concerns of Canadians in this area.
For my office, 2006-2007 will see the Review Committee present its report, and we await the direction
and decision of the Legislature on the committee’s recommendations. We anticipate that the report will
stimulate discussion about ethics in Alberta’s public service, but we also acknowledge that the Act will
not likely be amended in 2006-2007. We intend to share our experiences with the review process with
our colleagues as they begin to go through their own legislated reviews.
We will continue to work with other ethics agencies on ethics events to help promote ethical conduct, and
I will continue to accept speaking engagements throughout the province to let Albertans know more about
what we do on their behalf.
I wish to express my gratitude to my staff and to the staff of the Office of the Information and Privacy
Commissioner for their support in carrying out the functions of this office. I also wish to thank my
Legislature Officer colleagues for their friendship and counsel over the year.
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DISCLOSURE PROCESS

Some of the amendments discussed by the Review Committee deal with the disclosure process and the
need to amend amounts referred to in the Act. The amounts used (in relation to what is not disclosed
publicly and regarding gifts) have not been amended since the Act was passed in 1991.
At present, income, assets, liabilities and financial interests of less than $1,000 are not publicly disclosed.
We have recommended that that figure be increased. Similarly, the requirement to disclose any fee, gift
or other benefit over $200 (the current amount cited in the legislation) is out-of-date. Members, for the
most part, do not receive many gifts over the course of a calendar year. The vast majority of disclosed
“gifts” relate to tickets to fundraising events (cultural, political or charitable). We believe a more realistic
amount for disclosure would be $400.
We await the direction of the Legislature on possible amendments.
We will continue to use the forms currently in existence until any amendments are dealt with. We make
minor revisions to them on an annual basis in an effort to make them more user friendly. We are working
on a version of the forms for placement on our website that would allow Members to fill in the forms
electronically, with drop-down menus that reflect the most common responses to entries (e.g. the names
of chartered banks, etc.). We regret that we do not have sufficient security in place to offer the option of
filing electronically. The privacy and security of the information provided to my office will always
receive top priority.
With respect to filing deadlines, we were pleasantly surprised in June 2005 that Members not only met
the deadline, all MLAs filed their disclosure statements one day prior to the deadline. This was a first for
our office and we acknowledge that it would not happen without the support from the Members
themselves and, most particularly, from each caucus through its Whip or House Leader. Thank you to all
who help ensure this 100% compliance.
Senior officials generally complied with the timeline set for their disclosures. Some extensions were
granted for personal reasons for a small number of senior officials. In each case, my office was aware of
the need for an extension prior to a deadline passing and we wish to thank the officials involved for
notifying my office ahead of time.
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PROVISION OF ADVICE

Figure 1 below provides a general categorization of the requests received in 2005-06. Some requests for
advice involve more than one category but I have listed the request under the most appropriate or
significant category only.

Categories of Requests for Advice
Constituency Assistance
Contracts
Investments
Appointments
Family
Post-employment
Political Activity
Outside Employment
Gifts
Taking part
Trusts
Codes
Other

7

2
1

6
2

7
7
10

2
2
2
0

23

11

5

10

15

20

25

Figure 1
In reviewing these statistics, I looked at whether there was any greater tendency for “newer” Members to
raise questions. I was surprised to find that the figures noted in Figure 1 above relate to requests from 30
Members who are either serving in their first or second term and 25 requests come from Members who
have served three or more terms. The remaining 27 requests come from a variety of sources but
predominately from senior officials.
It is interesting to me that Members continue to use my office throughout their entire public service. It is
an indication that Members are mindful of their obligations. Members do not hesitate to keep my office
advised of issues and seek my approval regarding their choices or my advice regarding options before
acting.
As noted in past years, my office is occasionally consulted about codes of conduct that apply to persons
outside my mandate. We are pleased to offer our comments. The public should take comfort in knowing
the importance codes of conduct and statements of values have for various public service entities and the
desire on the part of the executives of these agencies to ensure compliance and a very high standard of
conduct.
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CONDUCT OF INVESTIGATIONS

One investigation was conducted by my office in 2005. At the same time, the Office of the Auditor
General was conducting a review into matters very similar to or involving some of the same information.
Our offices shared information gained from interviews conducted or provided by parties involved. I am
very grateful for the assistance provided to us by the Auditor General’s staff.
The investigation related to lands released for development in Fort McMurray. Some of the individuals
or organizations involved on the developer side were contributors to the election campaigns of their
Member of the Legislature (who is also a Cabinet Minister). Allegations were made that the Member’s
involvement might have been a breach of the Act. Part of the investigation focused on whether there was
any evidence that any promise or commitment was made to “reward” a campaign contributor through the
awarding of parcels of land for development. No such evidence was brought to my attention. I
concluded there was no breach of the Act. I do note, however, that subsequent releases of land have
followed a request for proposal process.
As usual, my office receives many more requests for investigation than are carried out. In most cases, the
matters raised are very clearly outside my jurisdiction. I have noticed this year that some citizens are
connecting news articles or policy decisions with certain comments or actions by specific Members. In
declining to conduct an investigation, I try to explain my mandate and the need for some connection
between a Member’s actions and the Member’s private interests. The citizen’s disagreement with a
government or Legislature decision is not sufficient. I generally cannot make the assumptions the citizen
asks me to make. Nevertheless, I am impressed by the vigilance of many citizens and their thoughtful
representations to me.

Requests for Investigations

3

6

4

8
Public Sector

MLA

Professions

Other

Figure 2
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EDUCATIONAL INITIATIVES

I.

Ethics Events or Conferences
As noted earlier, my office was pleased to host the annual meeting of the Canadian Conflict of
Interest Network. We welcomed Jean Fournier, the Senate Ethics Officer, and the Hon. Patrick
Ryan, Conflict of Interest Commissioner for New Brunswick, to our group. Mr. Fournier was
able to arrive a couple of days early and we spent some time discussing our practices and
processes with him. We also said goodbye to a long time colleague, the Hon. E.N. (Ted) Hughes,
OC, Q.C., who is retiring from our circle after having served as Conflict of Interest Commissioner
in British Columbia, Northwest Territories and Yukon. His common sense approach and
expertise will be greatly missed. Our meeting was informative – as always – and strengthened, I
believe, our commitment to support each other in carrying out our functions. CCOIN will next
meet in Iqaluit in September 2006.
Although we did not attend the annual meeting of the Council on Government Ethics Laws in
Boston in December, we continue to retain our membership in COGEL and support that
organization. The 2006 conference will be held in Louisiana.
I also attended an event in Calgary sponsored by the Sheldon Chumir Foundation for Ethics in
Leadership. On October 27, Dr. Bernard Shapiro, federal Ethics Commissioner spoke on “Ethics
in Government, A Risky Business?” The Foundation kindly arranged a dinner for Dr. Shapiro
prior to the event which I also attended.
On March 2, Karen South, Senior Administrator, attended an “Ethics Matters” forum at the
Providence Renewal Centre. This second annual event focuses on ethics in the health sector but
the speakers invited to date have spoken of ethical decision-making and approaches to ethics and
ethics training that go beyond that one sector.

II.

Speaking Engagements
Date
May 12
May 24
September 16
October 19
October 26
October 27
December 21
March 8
March 28

Event/Speaking Engagement
Society of Local Government Managers, Kananaskis
Visit with Ethics Committee, University of Alberta Hospitals
Youth Secretariat Panel
School at the Legislature
Canadian Ethics Leadership Forum, Public Debate, Edmonton
Congress 2005 Panel, Calgary
School at the Legislature
Alberta Gaming and Liquor Commission, presentation to Board
Probus Club, Edmonton
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While the majority of engagements noted above were from invitations received by my office, I do
request opportunities to meet with groups. The sessions I held with the Ethics Committee at the
U of A Hospitals and my meeting with the Youth Secretariat are examples of presentations that I
initiated.
III.

Publications
The Business Plan was updated for 2006-2007 and was submitted to the Standing Committee on
Legislative Offices to assist them in their consideration of our budget submission. During the
submission, the office was asked whether we had updated or developed any brochures or other
information materials. We replied that we had not. Following that meeting, we did develop a
brochure based on speech materials used at the School at the Legislature presentations. We
intend to produce copies of that brochure for distribution to students during those presentations.
Staff in my office are reviewing the design of our website and we will be working towards
making it more user friendly and current.
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COMPARATIVE STATISTICS
Figures 3A and B below show the percentage of requests received by our office that dealt with
information, investigations, or provision of advice.

Statistics 2005/06 - Figure 3A
9%
36%

55%

Advice

Information

Investigations

Statistics 2004/05 - Figure 3B
13%

31%

56%

Advice
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